
LAKEWOOD VILLAGE TOWN HALL 
100 HIGHRIDGE DRIVE 

LAKEWOOD VILLAGE, TEXAS 

TOWN COUNCIL MEETING 
AUGUST 15, 2019 7:00 P.M. 

REGULAR SESSION – AGENDA 
Call to Order and Announce a Quorum is Present 

A. PLEDGE TO THE FLAG: 

B. VISITOR/CITIZENS FORUM:  At this time, any person with business before the Council not scheduled on 
the agenda may speak to the Council.  The council may not comment or deliberate such statements during this 
period, except as authorized by Section 551.042, Texas Government Code. 

C. PUBLIC HEARING:  A public hearing is scheduled on the ordinance amending the Zoning Ordinance, 
Subdivisions Regulation Ordnance and Building Codes to cause said ordinances to be in compliance with House 
Bill 2439, House Bill 3167 and House Bill 2497, which bills take effect on September 1, 2019 to provide an 
opportunity for citizen comment. 

D. CONSENT AGENDA: All the items on the Consent Agenda are considered to be self-explanatory and will be 
enacted by one motion.  There will be no separate discussion of these items unless a Council Member requests an 
item be removed from the Consent Agenda. 
1. Minutes of July 11, 2019 Council Meeting (Asbell)
2. Minutes of August 8 Council Meeting (Asbell)
3. Interlocal Agreement with Denton County for Tax Collection. (Asbell)

E. EXECUTIVE SESSION: (1) § 551.071(2), Texas Government Code to wit:  consultation with Town Attorney 
on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter to receive legal advice 
regarding the appeal of the Building Official ruling regarding 474 Peninsula Drive. (2) § 551.071(1), Texas 
Government Code to wit: Consultation with the Town Attorney regarding pending or contemplated litigation. 

F. RECONVENE:  Reconvene into regular session 

G. REGULAR AGENDA: 
1. Resolution for the Appointment of One Member to the Board of Managers of the DENCO Area 9-1-1

District (Asbell)
2. Consideration of Appeal of Building Official Ruling Regarding 474 Peninsula (Vargus)
3. Consideration of Zoning Ordinance (Vargus)
4. Consideration of Subdivision Ordinance (Vargus)

H. EXECUTIVE SESSION: (1) § 551.071(2), Texas Government Code to wit:  consultation with Town Attorney 
on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter to receive legal advice. (2) § 
551.071(1), Texas Government Code to wit: Consultation with the Town Attorney regarding pending or 
contemplated litigation.  (3) § 551.072 Texas Government Code to wit: deliberations about real property; (3) § 
551.087 Texas Government Code to wit: Economic Development Negotiations; and (4) § 551.076 Texas 
Government Code to wit:  deliberations about Security Devices. 

I. RECONVENE:  Reconvene into regular session and consideration of action, if any, on items discussed in 
executive session 

J. REPORTS:  Reports about items of community interest.  No formal action may be taken on these items at this 
meeting. 

K. ADJOURNMENT 
I do hereby certify that the above notice of meeting was posted on the designated 
place for official notice at 4:50 p.m. on Monday, August 12, 2019. 

____________________________________________ 
Linda Asbell, TRMC, CMC, Town Secretary 

The Town Council reserves the right to adjourn into closed session at any time during the course of this meeting to discuss any of the matters listed above, as authorized by Texas Government 
Code Section 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 
(Deliberations about Security Devices) and 551.087 (Economic Development), 418.183 (Homeland Security) 

This facility is wheelchair accessible and accessible parking spaces are available.  Please contact the Town Secretary’s office at 972-294-5555 or FAX 972-292-0812 for further information. 

One or more board members of the LAKEWOOD VILLAGE MUNICIPAL DEVELOPMENT DISTRICT may attend this meeting.  No action will be taken by the MDD board. 



 
 LAKEWOOD VILLAGE TOWN COUNCIL 

 
COUNCIL MEETING 

 
JULY 11, 2019 

 
 

Council Members: 
Dr. Mark Vargus, Mayor 
Darrell West – Mayor Pro-Tem 
Clint Bushong 
Serena Lepley 
Matt Bissonnette 
Eric Farage 
 
Town Staff: 
Linda Asbell, TRMC, CMC – Town Secretary 
W. Andrew Messer, Town Attorney 
  
REGULAR SESSION - 7:00 P.M. 
 
With a quorum of the Council Members present, Mayor Vargus called the Regular Meeting of 
the Town Council to order at 7:00 p.m. on Thursday, July 11, 2019, in the Council Chambers of 
the Lakewood Village Town Hall, 100 Highridge Drive, Lakewood Village, Texas. 
 
 
PLEDGE TO THE FLAG: (Agenda Item A) 
 
Mayor Vargus led the Pledge of Allegiance 
 
 
VISITOR/CITIZENS FORUM: (Agenda Item B) 
 
No one requested to speak 
 
 
PUBLIC HEARING: (Agenda Item C) 
 
A public hearing was held to provide an opportunity for citizens to comment on the proposed 
Fiscal Year 2019-2020 budget.  Mayor Vargus opened the public hearing at 7:00 p.m. 
 
No one requested to speak. 
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MOTION: Upon a motion made by Councilman Bushong and seconded by Councilman 

Farage, council voted five (5) “ayes”, no (0) “nays” to close the public hearing at 
7:01 pm.  The motion carried. 

 
 
PUBLIC HEARING: (Agenda Item D) 
 
A public hearing was held to provide an opportunity for citizens to comment on the proposed 
property tax rate.  Mayor Vargus opened the public hearing at 7:01 p.m. 
 
No one requested to speak. 
 
MOTION: Upon a motion made by Councilman Farage and seconded by Councilman 

Bissonnette, council voted five (5) “ayes”, no (0) “nays” to close the public 
hearing at 7:02 pm.  The motion carried. 

 
 
REGULAR AGENDA: (Agenda Item E) 
 
Consideration of Amendment to the Fee 
Ordinance (Asbell) 

 
(Agenda Item E.1) 

 
Town Secretary Asbell reported the fee ordinance has been updated to include the Municipal 
Court Section.  
 
MOTION: Upon a motion made by Mayor Pro-Tem West and seconded by Councilman 

Bissonnette, council voted five (5) “ayes”, no (0) “nays” to amend the utility 
policy ordinance as presented.  The motion carried. 

 
 
Consideration of Amendment to the Utility 
Policy Ordinance (Vargus) 

 
(Agenda Item E.2) 

 
Mayor Vargus reviewed the amendment that would require a utility account with separate water 
and sewer taps for secondary structures with air-conditioned space of 1,000 square feet or more.  
There was some discussion about requiring a second full utility bill which would include sewer 
and trash service. 
 
MOTION: Upon a motion made by Councilman Bushong and seconded by Councilman 

Bissonnette, council voted five (5) “ayes”, no (0) “nays” to amend the utility 
policy ordinance as presented.  The motion carried. 
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Consideration of Temporary Closure of 
Green Meadow Drive to Through Traffic 
(Vargus) 

 
 

(Agenda Item E.3) 
 
Mayor Vargus reported that Green Meadow is currently thirteen feet wide, and there are multiple 
houses being constructed on Green Meadow.  The construction traffic would be required to 
access Green Meadow from Highridge Drive and stay off of the concrete roads.  Green Meadow 
will be included in the concrete road project.  There was some discussion about managing 
construction traffic on Highridge Drive.  There was some discussion about the current condition 
of Highridge Drive.   
 
MOTION: Upon a motion made by Councilman Bushong and seconded by Councilwoman 

Lepley, council voted five (5) “ayes”, no (0) “nays” to temporarily close Green 
Meadow Drive to through traffic.  The motion carried. 

 
 
Discussion of Concrete Roads (Vargus) (Agenda Item E.4) 
 
Mayor Vargus reported that Kimley Horn surveying started some preliminary work on July 10th.  
Mayor Vargus requested a sign be constructed providing information about the concrete road 
project.  There was some discussion about the timeline for the project.  There was some 
discussion about the tax rate and the preliminary efforts to prepare the finances for the bond 
issuance.  There was some discussion about temporary patches on potholes and mitigation on the 
large ridges. 
 
 
Consideration of Fiscal Year 2019-2020 
Budget (Vargus) 

 
(Agenda Item E.5) 

 
Mayor Vargus reviewed the market value appreciation and tax revenue increase reflected in the 
tax roll.  There was some discussion about the maintenance and operations revenue increase of 
$18,378 due to appreciation of property values.  Mayor Vargus reviewed what the debt servicing 
deficit would be if the maintenance and operations rate subsidized the concrete roads.  Mayor 
Vargus reviewed the cash balances at the time of the bond issuance on the first phase of the 
concrete roads versus the cash balances now.  Mayor Vargus reported on the importance of 
having a high cash balance when the concrete road bonds are approved and issued.  Mayor 
Vargus recommended a tax rate of $0.415 which is maintenance and operations, and interest and 
sinking rates combined.  Mayor Vargus reviewed the roll-back cap imposed by the most recent 
legislature.  There was some discussion about the budget and tax rate adoption process.  Mayor 
Vargus reviewed potential capital improvement projects.  There was some discussion about 
rehabilitation on the current well screens and the cost of a new well.  There was some discussion 
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about the Municipal Development District funding some infrastructure projects associated with 
the concrete roads. 
 
MOTION: Upon a motion made by Councilman Bushong and seconded by Mayor Pro-Tem 

West, council voted five (5) “ayes”, no (0) “nays” to ratify the property tax 
increase reflected in the fiscal year 2019-2020 budget as presented.  The motion 
carried. 

 
ROLLCALL VOTE 
Mayor Vargus – present and not voting 
Mayor Pro-Tem West - aye 
Councilman Bushong - aye 
Councilwoman Lepley - aye 
Councilman Farage - aye 
Councilman Bissonnette - aye 
 
MOTION: Upon a motion made by Councilman Farage and seconded by Councilman 

Bissonnette, council voted five (5) “ayes”, no (0) “nays” to approve the fiscal year 
2019-2020 budget as presented.  The motion carried. 

 
ROLLCALL VOTE 
Mayor Vargus – present and not voting 
Mayor Pro-Tem West - aye 
Councilman Bushong - aye 
Councilwoman Lepley - aye 
Councilman Farage - aye 
Councilman Bissonnette - aye 
 
EXECUTIVE SESSION: (Agenda Item F) 
 
No executive session was held regarding agenda item E.6. 
 
RECONVENE: (Agenda Item G) 
 
 
REGULAR AGENDA (continued): (Agenda Item E) 
 
Consideration of Appeal of Building 
Inspector Ruling Regarding 474 Peninsula 
(Vargus) 

 
(Agenda Item E.6) 

 
This item will be considered at the August council meeting. 
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EXECUTIVE SESSION: (Agenda Item H) 
 
At 8:00 p.m. Mayor Vargus recessed into executive session in accordance with (1) § 551.071(2), 
Texas Government Code to wit:  consultation with Town Attorney on a matter in which the duty 
of the attorney to the governmental body under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with this chapter to receive legal advice. (2) § 
551.072 Texas Government Code to wit: deliberations about real property; (3) § 551.087 Texas 
Government Code to wit: Economic Development Negotiations; and (4) § 551.076 Texas 
Government Code to wit:  deliberations about Security Devices 
 
RECONVENE: (Agenda Item I) 
 
Mayor Vargus reconvened the regular session at 8:26 p.m.  No action was taken. 
 
REPORTS (Agenda Item J) 
 
No reports were made 
 
ADJOURNMENT (Agenda Item K) 
 
MOTION: Upon a motion made by Councilman Bissonnette and seconded by Mayor Pro-

Tem West council voted five (5) “ayes” and no (0) “nays” to adjourn the Regular 
Meeting of the Lakewood Village Town Council at 8:26 p.m. on Thursday, July 
11, 2019.  The motion carried. 

 
These minutes approved by the Lakewood Village Town Council on the 13th day of August 
2019. 

 
APPROVED 

 
 
       ____________________________________ 
       Darrell West 
       MAYOR PRO-TEM 
 
 
ATTEST: 
 
 
________________________________ 
Linda Asbell, TRMC, CMC 
TOWN SECRETARY 



 
 LAKEWOOD VILLAGE TOWN COUNCIL 

 
COUNCIL MEETING 

 
AUGUST 8, 2019 

 
 

Council Members: 
Dr. Mark Vargus, Mayor 
Darrell West – Mayor Pro-Tem 
Clint Bushong 
Serena Lepley 
Matt Bissonnette 
Eric Farage – Arrived at 8:32 p.m. 
 
Town Staff: 
Linda Asbell, TRMC, CMC – Town Secretary 
  
REGULAR SESSION - 7:00 P.M. 
 
With a quorum of the Council Members present, Mayor Vargus called the Regular Meeting of 
the Town Council to order at 7:00 p.m. on Thursday, August 8, 2019, in the Council Chambers 
of the Lakewood Village Town Hall, 100 Highridge Drive, Lakewood Village, Texas. 
 
 
PLEDGE TO THE FLAG: (Agenda Item A) 
 
Mayor Vargus led the Pledge of Allegiance 
 
 
VISITOR/CITIZENS FORUM: (Agenda Item B) 
 
No one requested to speak 
 
 
PUBLIC HEARING: (Agenda Item C) 
 
A public hearing was held to provide an opportunity for citizens to comment on the proposed 
combined property tax rate of $0.415/$100.  Mayor Vargus opened the public hearing at 7:00 
p.m. 
 
Mayor Vargus reported the tax rate should have been $0.415 for the last several years to cover 
the bond payments for phase 1 of the concrete roads however the general fund was 
supplementing the debt servicing amount.  The tax rate must now be increased to cover the bond 
payments in order to proceed with the second phase of the concrete roads.  Mayor Vargus 
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reported the additional funds collected with the increased taxes will be used to cover the double 
bond payments.  Mayor Vargus reported on the tax rate of surrounding communities with 
Lakewood Village continuing to have the lowest rate in the area.  Mayor Vargus reported the 
total tax bill a citizen will receive will go up approximately 5% but the majority of the increase is 
due to the school district.  The average citizen will see an increase of approximately $200 due to 
the concrete road project. 
 
MOTION: Upon a motion made by Councilman Bushong and seconded by Mayor Pro-Tem 

West, council voted four (4) “ayes”, no (0) “nays” to close the public hearing at 
7:07 pm.  The motion carried. 

 
 
PUBLIC HEARING: (Agenda Item D) 
 
A public hearing was held to provide an opportunity for citizens to comment on the amendments 
to the Zoning, Subdivisions Regulation Ordinance and Building Codes to cause said ordinance to 
be in compliance with House Bill 2439, House Bill 3167 and House Bill 2497 which take effect 
on September 1, 2019.  Mayor Vargus opened the public hearing at 7:08 p.m. 
 
Mayor Vargus reported on the legislature changes which take effective September 1st.  Mayor 
Vargus reported on the process for updating the ordinances to meet the legislative requirements. 
 
MOTION: Upon a motion made by Councilwoman Lepley and seconded by Councilman 

Bissonnette, council voted four (4) “ayes”, no (0) “nays” to close the public 
hearing at 7:10 pm.  The motion carried. 

 
 
PUBLIC HEARING: (Agenda Item E) 
A public hearing was held to provide an opportunity for citizens to comment on the proposed 
ordinance changes in agenda items F6. Through F.10.  Mayor Vargus opened the public hearing 
at 7:10 p.m. 
 
Mayor Vargus reported that council would like to give citizens an opportunity to have input on 
proposed ordinances council is considering.  Mayor Vargus reported that previously the town 
prohibited parking of oversized vehicles on town street, but it was eliminated during ordinance 
updates.  The prohibition on oversized vehicle parking is being considered by council.  Mayor 
Vargus reported that the nuisance ordinance is being updated to remove burning restrictions 
because that is regulated by the Fire Code.  Mayor Vargus reported on consideration of a noise 
related restriction in the noise ordinance. 
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MOTION: Upon a motion made by Mayor Pro-Tem West and seconded by Councilwoman 

Lepley, council voted four (4) “ayes”, no (0) “nays” to close the public hearing at 
7:01 pm.  The motion carried. 

 
 
REGULAR AGENDA: (Agenda Item F) 
 
Update on Dark Sky Community Designation 
(Asbell) 

 
(Agenda Item F.1) 

 
Town Secretary Asbell reported that on July 31st the town was notified that it has received 
preliminary approval of its application to receive designation as an International Dark Sky 
Community.  Full approval is pending clarification of information already provided in the 
application.  Agenda item F.2. will address the only remaining outstanding request from the 
committee.  On September 21st the Town will be hosting a Star Party with telescopes at the west 
end of Carrie Lane.  Sheryl France, Dark Sky Committee Chairperson, introduced Janie 
Newsome (former teacher), Pam Radcliff (former principal), Lynn Burkhardt (Master Gardner), 
and Lynn Stewart will be hosting the star parties who will all be on the Dark Skies Committee. 
 
 
Consideration of Amendment to the Dark 
Sky Application (Asbell) 

 
(Agenda Item F.2) 

 
Secretary Asbell reported the graph provided will be included in the Dark Sky Community 
Designation application packet.  It does not impose any additional requirements, it only restates, 
in graft format, a timeline already provided for by the outdoor lighting ordinance.  Mayor Vargus 
requested council review and approve the changes to the application as a show of support of the 
designation. 
 
MOTION: Upon a motion made by Councilwoman Lepley and seconded by Mayor Pro-Tem 

West, council voted four (4) “ayes”, no (0) “nays” to approve the proposed 
amendment to the Dark Sky Application.  The motion carried. 

 
 
Discussion of Concrete Road Project, Kimley 
Horn (Vargus) 

 
(Agenda Item F.3) 

 
Brittany Shake reviewed the updated schedule.  The GeoTech has all been completed, phase 2 of 
the project is the survey.  The surveying was approved in July and has been started.  The next 
step is engineering.  The survey is expected to be completed mid-September.  In order to meet 
the new planned project award date in March, rather than previously planned award in June, the 
engineering will need to be started as soon as the surveying is turned in.  Ms. Shake reviewed the 
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process for bid submittal and award.  The construction phase is expected to take approximately 
eight months.  Ms. Shake reviewed the surveying process and how the information is processed.  
There was some discussion about “walking the survey” to identify potential conflicts and needed 
adjustments in design.  There was some discussion about the design of the culs-de-sac on the 
ends of Carrie Lane, Meadow Lake, and the “Courts” on Stowe Lane.  Mayor Vargus reported 
that the need to coordinate with the bond financing which usually takes place in February, is 
driving the expedited award date. 
 
 
Consideration of Phase 3 Engineering Task 
for Concrete Roads (Vargus) 

 
(Agenda Item F.4) 

 
Brittany Shake reviewed the civil engineering required in the design of the road which will 
include review of drainage needs, coordination with utilities, and preparing construction plans 
and probable construction costs.  Ms. Shake reviewed the bidding phase of the process and 
execution of the contracts with the contractor constructing the roads.  There was some discussion 
about construction deadlines for contractors.  Mayor Vargus reported the fees for this project will 
be paid during the next fiscal year budget and funds will be recovered after bond funding. 
 
MOTION: Upon a motion made by Councilman Bushong and seconded by Councilman 

Bissonnette, council voted four (4) “ayes”, no (0) “nays” to authorize the mayor 
to execute the agreement for Engineering, Phase 3 Task with Kimley Horn.  The 
motion carried. 

 
 
Discussion of Water Operations (Vargus) (Agenda Item F.5) 
 
Mayor Vargus reported in August last year the wells were running for up to two days before 
turning off.  Currently the wells are running approximately 9 hours a day and the tanks are full.  
Financially the town is approximately the same position as last year with water and sewer billing. 
 
 
Discussion of Zoning Ordinance (Vargus) (Agenda Item F.6) 
 
Discussed concurrently with Agenda Item F.7. 
 
Discussion of Subdivision Ordinance 
(Vargus) 

 
(Agenda Item F.7) 

 
Mayor Vargus reported that the ordinance is a catch-all ordinance that uniformly provides a  
“patch” to make our ordinance compliant with the new legislative requirements.  The Town 
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Attorney has provided this ordinance to all the municipalities served by his office.  Council will 
consider this ordinance at the council meeting next week.   
 
 
Discussion of Nuisance Ordinance (Vargus) (Agenda Item F.8) 
 
Mayor Vargus reviewed the history of the changes in the nuisance ordinance.  There was some 
discussion about the burning regulations being removed from the nuisance ordinance as it is 
covered in the fire code.  There was some discussion about outdoor storage regulations and 
property maintenance regulations.  There was some discussion about updating sections limiting 
authority for enforcement so they all reflect the same authorities and restrictions.  There was 
some discussion about noise complaints.   
 
 
Discussion of Parking Ordinance (Vargus) (Agenda Item F.9) 
 
Mayor Vargus reviewed the history of parking complaints and the consideration of on-street 
parking regulations.  There was some discussion about restrictions on oversized vehicles 
overnight.  There was some discussion about signs required to restrict parking.  There was some 
discussion about enforcement.  Council will consider these ordinances at the September council 
meeting. 
 
 
Discussion of Junked Vehicle Ordinance 
(Vargus) 

 
(Agenda Item F.10) 

 
Mayor Vargus reported the only change is the removal of the approved parking surface 
requirement as it is covered in the parking ordinance.  Mayor Vargus reported on the concerns 
about vehicles appearing to be “abandoned” at the entrance to town.  Mayor Vargus reported that 
the town has no ability to have those vehicles towed because they are on private property. Town 
Secretary Asbell coordinates with the property owner and the Sheriff’s Office to ensure the 
vehicles are removed as soon as possible. 
 
 
Consideration of Approval of the Municipal 
Development District Budget Fiscal Year 
2019-2020 (Vargus) 

 
 

(Agenda Item F.11) 
 
Linda Louden reported the projects line includes $5,000 for events, $10,000 for town road 
related projects, and $5,000 was planned for painting the equipment at Rocky Point. 
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MOTION: Upon a motion made by Councilman Bissonnette and seconded by Mayor Pro-

Tem West, council voted four (4) “ayes”, no (0) “nays” to approve the Municipal 
Development District Fiscal Year 2019-2020 budget.  The motion carried. 

 
 
Consideration of Ordinance Adopting Tax 
Rate for 2020 (Vargus) 

 
(Agenda Item F.12) 

 
Mayor Vargus reported that the tax roll was just certified a few days ago and Denton County is 
working on the required publication.  Council will consider the ordinance at the council meeting 
in September. 
 
 
Ratification of Fiscal Year 2019-2020 Budget 
(Asbell) 

 
(Agenda Item F.13) 

 
Mayor Vargus reported that the tax roll was certified with approximately 20% of the properties 
in Lakewood Village still being under appeal.  The certified tax roll shows the property taxes 
being slightly lower than anticipated. 
 
 
EXECUTIVE SESSION: (Agenda Item G) 
 
At 8:32 p.m. Mayor Vargus recessed into executive session in accordance with (1) § 551.071(2), 
Texas Government Code to wit:  consultation with Town Attorney on a matter in which the duty 
of the attorney to the governmental body under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with this chapter to receive legal advice. (2) § 
551.072 Texas Government Code to wit: deliberations about real property; (3) § 551.087 Texas 
Government Code to wit: Economic Development Negotiations; and (4) § 551.076 Texas 
Government Code to wit:  deliberations about Security Devices 
 
 
RECONVENE: (Agenda Item H) 
 
Mayor Vargus reconvened the regular session at 9:24 p.m.  No action was taken. 
 
 
REPORTS (Agenda Item I) 
 
No reports were given 
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ADJOURNMENT (Agenda Item J) 
 
MOTION: Upon a motion made by Councilwoman Lepley and seconded by Councilman 

Farage council voted five (5) “ayes” and no (0) “nays” to adjourn the Regular 
Meeting of the Lakewood Village Town Council at 9:25 p.m. on Thursday, 
August 11, 2019.  The motion carried. 

 
These minutes approved by the Lakewood Village Town Council on the 15th day of September 
2019. 
 

APPROVED 
 
 
       ____________________________________ 
       Darrell West 
       MAYOR PRO-TEM 
 
 
ATTEST: 
 
 
________________________________ 
Linda Asbell, TRMC, CMC 
TOWN SECRETARY 
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THE TOWN OF LAKEWOOD VILLAGE, TEXAS 
 

RESOLUTION NO.  19-XX 
 

 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
LAKEWOOD VILLAGE, TEXAS FOR THE APPOINTMENT OF 
ONE MEMBER TO THE BOARD OF MANAGERS OF THE 
DENCO AREA 9-1-1 DISTRICT. 

 
 
 WHEREAS, Section 772, Health and Safety Code, provides that two voting members of 
the Board of Managers of an Emergency Communications District shall be appointed jointly by 
all cities and towns lying wholly or partly within the District; 
 
NOW   THEREFORE,   BE   IT   RESOLVED   BY   THE   TOWN COUNCIL   OF   
THE   TOWN OF LAKEWOOD VILLAGE, TEXAS: 
 
Section 1. The Town Council of the Town of Lakewood Village, Texas, hereby votes to 
appoint _________ as a member of the Board of Managers of the Denco Area 9-1-1 District; and 
 
Section 2. This resolution shall become effective from and after the date of its passage by the 
Town Council. 
 
 PASSED, APPROVED, AND RESOLVED this 15th day of August 2019. 
 
       APPROVED: 
 
 
       _______________________ 
       Dr. Mark E. Vargus, 
       Mayor 
 
ATTEST: 
 
 
________________________ 
Linda Asbell, TRMC, CMC 
Town Secretary 
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R105.1 Required 

Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish or 
change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, 
convert or replace any electrical, gas, mechanical or plumbing system, the installation of which is 
regulated by this code, or to cause any such work to be done, shall first make application to the 
building official and obtain the required permit. 

R105.2 Work Exempt from Permit 

Permits shall not be required for the following. Exemption from permit requirements of this code 
shall not be deemed to grant authorization for any work to be done in any manner in violation of the 
provisions of this code or any other laws or ordinances of this jurisdiction. 

Building 

1) One-story detached accessory structures used as tool and storage sheds, playhouses and similar 
uses, provided the floor area does not exceed 200 250 square feet (18.8m2) (23.23 m2). 

2) Fences not over 7 feet (2134 mm) high. 

3) Retaining walls that are not over 4 feet (1219 mm) in height measured from the bottom of the 
footing to the top of the wall, unless supporting a surcharge. 

4) Water tanks supported directly upon grade if the capacity does not exceed 5,000 gallons (19 927 
L) and the ratio of height to diameter or width does not exceed 2 to 1. 

5) Sidewalks and driveways. 

6) Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish work. 

7) Prefabricated swimming pools installed entirely above ground that are less than 24 inches (610 
mm) deep and do not exceed 5,000 gallons. 

8) Swings and other playground equipment. 

9) Window awnings supported by an exterior wall which do not project more than 54 inches (1372 
mm) from the exterior wall and do not require additional support. 

10) Decks not exceeding 200 square feet (18.58 m2) in area, that are not more than 30 inches (762 
mm) above grade at any point, are not attached to a dwelling and do not serve the exit door 
required by Section R311.4. 

11) Temporary motion picture, television and theater stage sets and scenery. 

12) Shade cloth structures not exceeding 250 square feet. 

13) Non-fixed and moveable fixtures, cases, racks, counters and partitions not over 5 feet  9 inches 
(1753 mm) in height. 

14) Repairs to existing flatwork or new flatwork of area less than 50 square feet (23.23 m2). 
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TOWN OF LAKEWOOD VILLAGE 
ZONING AND BUILDING REGULATION 

AMENDMENTS IMPLEMENTING HB 2439 
ORDINANCE 19-XX 

AN ORDINANCE OF THE TOWN OF LAKEWOOD VILLAGE, TEXAS, 
ENACTING AMENDMENTS TO THE TOWN’S ZONING ORDINANCE 
AND BUILDING CODE REGULATIONS; PROVIDING FOR 
COMPLIANCE WITH NEW STATE LAWS AFFECTING MATERIALS 
USED IN THE CONSTRUCTION OR RENOVATION OF RESIDENTIAL 
AND COMMERCIAL BUILDINGS, RULES AND PROCEEDINGS 
BEFORE THE ZONING BOARD OF ADJUSTMENT; PROVIDING FOR 
APPEALS; PROVIDING RELATED DIRECTIVES TO THE TOWN 
MANAGER; PROVIDING A CONFLICT/SAVINGS CLAUSE; AND 
SETTING AN EFFECTIVE DATE. 

 
 WHEREAS, the 2019 Legislature enacted HB 2439, prohibiting municipal regulation of 
materials used for construction and renovation of residential and commercial buildings in certain 
instances and subject to certain exceptions; and 
 
 WHEREAS, HB 2439 affects both the enactment of new regulations and the enforcement 
of existing regulations pertaining to materials for construction or alteration of residential and 
commercial buildings; and 
 

WHEREAS, HB 2439 was signed by the Governor on June 14, 2019 and has an effective 
date of September 1, 2019; and 
 
 WHEREAS, the Town Council finds that Town regulations prescribing the types of 
materials, products or aesthetic methods used for the construction or alteration of residential and 
commercial buildings are essential for preserving the public health and safety of its citizens and 
substantially further the economic development and general welfare of the Town; and 
  
 WHEREAS, the exemptions to the provisions of HB 2439 hereinafter provided by this 
Ordinance are in accordance with the purpose and content of such law; and   
 
 WHEREAS, there is insufficient time before HB 2439 takes effect to amend specific 
provisions of the Town’s zoning and building regulations that may conflict with the provisions of 
HB 2439; and  
 
 WHEREAS, it is the intent of this Ordinance to supersede enforcement of regulations 
prescribing the types of materials, products or aesthetic methods used for construction or 
renovation of residential and commercial buildings, in so far as they conflict with HB 2439; and  
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 WHEREAS, it is the further intent of this Ordinance to provide procedures for appealing 
decisions of officials in the enforcement of regulations prescribing the types of materials, products 
and aesthetic methods used for construction or renovation of residential and commercial buildings; 
and 

 
WHEREAS, it is the further intent of this Ordinance to provide information to citizens of 

the Town of Lakewood Village, Texas, that are affected by HB 2439 concerning the prohibitions 
and limitations on enactment and enforcement of zoning and building regulations prescribing the 
types of materials, products and aesthetic methods used for construction or renovation of 
residential and commercial buildings; and  

 
 WHEREAS, the 2019 Legislature enacted HB 2497, which requires amendments to 
procedures applicable to the rules of and appellate procedures before the Zoning Board of 
Adjustment; and  
 

WHEREAS, HB 2497 was signed by the Governor on June 10, 2019 and has an effective 
date of September 1, 2019; and 
 
 WHEREAS, it is the intent of the Town Council of the Town of Lakewood Village, Texas 
(“Town”), to fully comply with the provisions of HB 2439 and HB 2497, while maximizing the 
public health, safety and general welfare of its citizens; and 

 
WHEREAS, it is the further intent of this Ordinance to amend provisions of the Town’s 

Zoning Ordinance in order to implement such changes; and 
 

 WHEREAS, the Town has given notice of the amendments to the zoning and building 
regulations contained in this Ordinance in accordance with all provisions of state law and the 
Town’s ordinances; and 
 
 WHEREAS, a public hearing on the provisions of this Ordinance before the Town Council 
was conducted on August 8, 2019, and August 15, 2019; and 
 
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF LAKEWOOD VILLAGE, TEXAS: 

 
Section 1:   Incorporation of Recitals. The foregoing recitals hereby are incorporated by 

reference and made a part hereof as if fully set forth. 
 

Section 2.  Definitions.  The following definitions apply to the provisions of this ordinance: 
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 (a) “National model code” means a publication that is developed, promulgated, and 
periodically updated at a national level by organizations consisting of industry and government 
fire and building safety officials through a legislative or consensus process and that is intended for 
consideration by units of government as local law.  “National model code” includes the 
International Residential Code, the National Electrical Code and the International Building Code. 
 
 (b) “Residential building” means a building having the character of a one-family or 
two-family dwelling or a multiple single-family dwelling that is not more than three stories high 
with separate means of egress, including the accessory structures of the dwelling and that does not 
have the character of a facility used for the accommodation of transient guests or a structure in 
which medical, rehabilitative, or assisted living services are provided in connection with the 
occupancy of the structure. 
 
 (c) “Commercial building” means a building for the use or occupation of people for a 
public purpose or economic gain, or a residence if the building is a multi-family residence that is 
not defined as a residential building. 
 
 (d) “Building Code” means any of the following adopted by the Town, as amended: 
the International Residential Code, the National Electrical Code; the International Building Code; 
the International Plumbing Code, the International Fire Code, the International Fuel Gas Code, the 
International Energy Conservation Code, the International Electrical Code; and the International 
Mechanical Code. 
 

Section 3.  Prohibitions on Enforcement.   
 
(a) Notwithstanding any other provision contained in the Town’s ordinances, 

regulations or rules to the contrary, an official responsible for enforcement of the Town’s Zoning 
Ordinance or Building Codes, as designated by Town ordinance or other authorization of the 
Town, shall not: 
 
  (1) prohibit or limit, directly or indirectly, the use or installation of a building 
product or material in the construction, renovation, maintenance, or other alteration of a residential 
or commercial building if the building product or material is approved for use by a national model 
code published within the last three code cycles that applies to the construction, renovation, 
maintenance, or other alteration of the building; or  
 
  (2) enforce a standard for a building product, material, or aesthetic method in 
construction, renovation, maintenance, or other alteration of a residential or commercial building 
if the standard is more stringent than a standard for the product, material, or aesthetic method under 
a national model code published within the last three code cycles that applies to the construction, 
renovation, maintenance, or other alteration of the building. 
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(b) An applicant who proposes to use a building material, product or aesthetic method 
in the construction or alteration of a residential or commercial building that is prohibited or limited 
by the Town’s adopted Zoning Ordinance or building codes, as amended, or that is less stringent 
than the standard established by such Ordinance or building codes, as amended, shall identify each 
provision in a national model code published within the last three code cycles that approves the 
use of such building material, product or aesthetic method, as a necessary requirement of the 
application. 

 
(c) An applicant may agree in writing to employ a building material, product or 

aesthetic method for use in the construction or alternation of a residential or commercial building 
that otherwise cannot be enforced under subsection (a).   
 

Section 4.  Exemptions for ordinances, requirements and programs.  The prohibitions in 
Section 3 do not apply to the following ordinances, requirements or programs of the Town or State, 
and the officials responsible for enforcement of the Town’s Zoning Ordinance and Building Codes, 
as designated by town ordinance or other authorization of the Town, shall apply all regulations 
and standards prescribed by such enactments, requirements or programs,  whether such ordinances, 
requirements or programs existing or hereafter adopted or established, to the fullest extent therein 
provided: 
 
 (a) a local amendment of a building code to conform to local concerns if the 
amendment does not conflict with Sections 3(a) or (b);  
 
 (b) a program established by a state agency that requires particular standards, 
incentives, or financing arrangements in order to comply with requirements of a state or federal 
funding source or housing program; 
 
 (c) a requirement for a building necessary to consider the building eligible for 
windstorm and hail insurance coverage under Chapter 2210, Texas Insurance Code;  
 
 (d) an ordinance or other regulation that regulates outdoor lighting that is adopted for 
the purpose of reducing light pollution and that: (1)  is adopted by a governmental entity that is 
certified as a Dark Sky Community by the International Dark-Sky Association as part of the 
International Dark Sky Places Program; or (2)  applies to outdoor lighting within five miles of the 
boundary of a military base in which an active training program is conducted;   

 (e) an ordinance that regulates outdoor lighting and is adopted under Subchapter B, 
Chapter 229, Texas Local Government Code, or under Subchapter B, Chapter 240, Texas Local 
Government Code; or 
 
 (f) installation of a fire sprinkler protection system under Tex. Occupation Code, 
section 1301.551(i), or under Tex. Health and Safety Code, section 775.045(a)(1).   
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Section 5.  Exemptions for Buildings.  The prohibitions in Section 3 do not apply to the 
following buildings, and the officials responsible for enforcement of the Town’s Zoning Ordinance 
and Building Codes, as designated by town ordinance or other authorization of the Town, shall 
apply all regulations and standards prescribed by those ordinances or codes to such buildings, 
whether such provisions are existing or hereafter adopted or established, to the fullest extent. 
 
 (a) a building located in a place or area designated for its historical, cultural, or 
architectural importance and significance by the Town   which were adopted by the Town Council 
prior to April 1, 2019: 
  
 
 (b) a building located in a zoning district designated by the Town Council after April 
1, 2019 for its historical, cultural, or architectural importance and significance by the Town, and 
for which the owner has voluntarily consented in writing to the application of the regulations or 
standards prohibited by Section 3, including the following zoning districts and any district that 
may hereafter be created by the Town Council for its historical, cultural, or architectural 
importance and significance; 
  

(c) a building located in a place or area designated for its historical, cultural, or 
architectural importance and significance that a municipality may regulate under Section 
211.003(b), Texas Local Government Code, if the municipality (1) is a certified local government 
under the National Historic Preservation Act (54 U.S.C. Section 300101 et seq.); or (2) has an 
applicable landmark ordinance that meets the requirements under the certified local government 
program as determined by the Texas Historical Commission; 

 
 (d) a building located in an area designated as a historic district on the National 
Register of Historic Places; 
 
 (e) a building designated as a Recorded Texas Historic Landmark; 
 
 (f) a building designated as a State Archeological Landmark or State Antiquities 
Landmark; 
 
 (g) a building listed on the National Register of Historic Places or designated as a 
landmark by a governmental entity; 
 
 (h) a building located in a World Heritage Buffer Zone; and 

 (i) a building located in an area designated for development, restoration, or 

preservation in a main street Town under the main street program established under Section 

442.014, Texas Government Code. 
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Section 6.  Appeal.   An applicant, landowner or other aggrieved person may appeal the 
decision of an official responsible for enforcement of the Town’s Zoning Ordinance or Building 
Codes, as designated by town ordinance or other authorization of the Town, applying a regulation 
or standard to the construction,  renovation, maintenance, or other alteration of a residential or 
commercial building, which application is asserted to be prohibited by Section 3, in the following 
manner: 

 (a) If the decision applies a requirement of a building code, to the Building Board of 
Appeals, or if there is no Building Board, to the Zoning Board of Adjustment; or 

 (b)  if the decision applies a requirement of the zoning ordinance, to the Zoning Board 
of Adjustment. 

The appeal shall identify the provision or provisions which the appellant alleges to have been 
applied in violation of Section 3.  The appeal shall be filed, processed and decided in the manner 
provided for appeals by the appellate entity herein designated. 

Section 7.    Amendments to Zoning Board of Adjustment Procedures.  Notwithstanding 
any other provision contained in the Town’s ordinances, regulations or rules to the contrary, the 
following provisions apply to the adoption of or amendment to rules of the Zoning Board of 
Adjustment and to appellate procedures before the Board. 
 
 (a) Rules of the Zoning Board of Adjustment adopted or amended on or after 
September 1, 2019, must be approved by the Town Council. 
 
 (b) Appeals to the Board from the decision of an administrative official made on or 
after September 1, 2019, shall be governed by the following rules: 
 
  (1)  an appeal of a decision by an administrative official that is not related to a 
specific application, address or project may be made by an aggrieved person or any officer, 
department, board, or bureau of the Town affected by the decision. 
 
  (2) an appeal of a decision by an administrative official that is related to a 
specific application, address or project may be made by:   the applicant; the owner or owner’s 
representative of the property that is the subject of the decision; an aggrieved person who is the 
owner of property within 200 feet of the property that is the subject of the decision; or any officer, 
department, board, or bureau of the Town affected by the decision. 
 
  Section 8. Conflict/Savings Clause.  In the event of a conflict between the provisions of 
this Ordinance and any other regulation or rule prescribed by charter, another ordinance, resolution 
or authorization of the Town, the provisions of this ordinance shall control. Notwithstanding the 
foregoing, all rights and remedies of the Town are expressly saved as to any and all  complaints, 
actions, claims, or lawsuits, which have been initiated or have arisen under or pursuant to such 
conflicting Ordinance, or portion thereof, on the date of adoption of this Ordinance shall continue 
to be governed by the provisions of that Ordinance and for that purpose the conflicting Ordinance 
shall remain in full force and effect.. 



Ordinance 19-XX zoning & building amendments – HB 2439 Page | 7 of 7 
 

 
Section 9.   Effective Date.   This Ordinance shall take effect immediately upon its passage 

[or second reading [or other requirement prescribed by charter or ordinance].   The applicability 
of an exemption specified by Sections 4 and 5 of this Ordinance that is hereafter adopted or 
established by ordinance shall take effect on the effective date of such ordinance. 
 
PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF 
LAKEWOOD VILLAGE, TEXAS, on this the 15th  day of August 2019. 

 
 
 ______________________________ 
 Dr. Mark E. Vargus 
 Mayor 

 
ATTESTED:      

 
_____________________________   
Linda Asbell, TRMC, CMC 
Town Secretary 
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TOWN OF LAKEWOOD VILLAGE 
COMPLIANCE WITH HB 3167 

ORDINANCE 19-XX 

AN ORDINANCE OF THE TOWN OF LAKEWOOD VILLAGE, TEXAS, 
ENACTING AMENDMENTS TO THE TOWN’S SUBDIVISION 
ORDINANCE; PROVIDING FOR COMPLIANCE WITH NEW STATE 
LEGISLATION AFFECTING PROCEDURES FOR APPROVING PLATS, 
REPLATS AND RELATED SITE PLANS; PROVIDING A CONFLICT 
CLAUSE; PROVIDING A SEVERANCE CLAUSE; AND SETTING AN 
EFFECTIVE DATE 

 
 WHEREAS, the 2019 Legislature enacted HB 3167, revising procedures for approval of 
subdivision plat and related site plans, and HB 2497 affecting procedures for approval of replats; 
and 
 

WHEREAS, HB 3167 and HB 2497 have an effective date of September 1, 2019; and 
 
 WHEREAS, it is the intent of the Town Council of the Town of Lakewood Village, Texas, 
to fully comply with the provisions of HB 3167 and HB 2497, while maximizing the public health, 
safety and general welfare of its citizens; and 
 
 WHEREAS, HB 3167 did not amend laws affecting procedures for approval of zoning-
related plans, plans required for approval of building permits, or procedures for determining the 
completeness of subdivision applications; and 
 
 WHEREAS, there is insufficient time before HB 3167 and HB 2497 take effect to amend 
specific provisions of the Town’s subdivision regulations that may conflict with the provisions of 
those laws; and  
 
 WHEREAS, the Town Council finds that it is necessary to change certain procedures in 
the subdivision ordinance to comply with HB 3167 and; 
 
 WHEREAS, the Town Council further finds that it is necessary to delegate certain 
responsibilities of the Planning and Zoning Commission under HB 3167 to administrative officials 
in order to assure compliance with the timelines in the statute, subject to a right of appeal to the 
Commission; and  
 
 WHEREAS, it is the intent of this Ordinance to supersede the procedures for approval of 
plats, replats and related site plans that conflict with the provisions of HB 3167 and HB 3314; and  
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 WHEREAS, HB 3167 and HG 3314 contain identical language with respect to procedures 
for approval of replats; and 

 
 WHEREAS, the Town has given notice of the amendments to the subdivision regulations 
contained in this Ordinance in accordance with all provisions of state law, and the Town’s 
ordinances; and 
 
 WHEREAS, public hearings on this Ordinance before the Town Council were convened 
on August 8, 2019 and August 15, 2019, at which testimony was taken, and the hearing was closed 
on the date of the same; and  
 
 WHEREAS, the Town Council finds that this Ordinance substantially advances the public 
health, safety and general welfare of the citizens of Lakewood Village, Texas; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
LAKEWOOD VILLAGE, TEXAS: 

 
Section 1.   Incorporation of Recitals. The foregoing recitals hereby are incorporated by 

reference and made a part hereof as if fully set forth. 
 
Section 2.  Definitions.  The following definitions apply to the provisions of this 

Ordinance: 
 
 (a) “Planning commission” means the town authority responsible for approving 

plats, and includes the term “planning and zoning commission,” where the town has combined the 
functions of a zoning commission and a planning commission pursuant to Tex. Loc. Gov’t Code 
section 211.007. 

 
(b) “Plat” means a preliminary plat, general plan (including a master plan or plat), 

final plat, and replat. 

(c) “Subdivision application” means a request for approval of a plat or subdivision 
plan required to initiate the division or development of land pursuant to Tex. Loc. Gov’t Code Ch. 
212, Subchs. A or B.   

 
(d) “Subdivision plan” means a subdivision development plan, subdivision plan, 

subdivision construction plan, land development application, site development plan or site plan 
required for approval of a plat, which is authorized under Tex. Loc. Gov’t Code Ch. 212, Subchs. 
A or B.  A subdivision plan excludes a zoning plan. 

(e) “Subdivision Ordinance” or “Subdivision Regulations” means Ord.  No. 14-13, 
as amended, prior to the effective date of this Ordinance. 
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(f) “Zoning plan” means a concept plan, site plan or similar document required to 
determine compliance with land use regulations which are authorized under Tex. Loc. Gov’t Code, 
Ch. 211. 
 

Section 3.  Applicability.  
 

(a) This Ordinance applies to the procedures for approval of plats and subdivision 
plans for the division or development of property pursuant to Tex. Loc. Gov’t Code Ch. 212, 
Subchs. A or B. 

 
 (b) This Ordinance does not apply to the procedures for approval of zoning plans 

or plans required to accompany applications for building permits.  
 
 (c) This Ordinance does not apply to any plat or subdivision plan filed before 

September 1, 2019. 
 
Section 4.  Stages of Plat Approval.  Notwithstanding any other provision of the 

Subdivision Ordinance to the contrary, the stages of plat approval shall be as follows: 
 

(a) Except for minor plats, replats and amending plats, all applications for plat 
approval shall consist of an application for preliminary plat approval, followed by an application 
for final plat approval. Applications for preliminary plat approval and final plat approval shall not 
be submitted nor processed simultaneously.  Each plat application shall require the approval of the 
planning and zoning commission and the town council, as hereinafter provided.   

 
(b) Any procedure in the Subdivision Ordinance that provides for a shorter time 

for approval of a plat application than that required for approval of a preliminary or final plat 
application is superseded by the procedures of this Ordinance. 

 
(c) Except as hereinafter provided, any appeal from a planning commission 

decision on a plat to the town council is superseded by the procedures of this Ordinance. 
 
(d) Procedures for review of an application for completeness authorized by the 

Subdivision Ordinance or to be undertaken pursuant to Tex. Loc. Gov’t Code sec 245.002(e) are 
superseded by the procedures in section 5 and 6 of this Ordinance, except as otherwise provided 
in section 7 of this Ordinance. 

 
(e) A subdivision plan must be submitted for approval with an application for 

preliminary or final plat approval, unless approval of the subdivision plan is required prior to 
submittal of a plat application.  Any procedure for approval of a subdivision plan before the 
commission or council approves or disapproves a plat application is superseded by the procedures 
of this Ordinance. 
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(f) Conditional approval of a preliminary plat application shall mean that each 
such condition must be satisfied prior to final plat approval.   Such conditions are not subject to 
the procedures in Section 6 of this Ordinance. 

 
(g) Because the technical requirements for submittal of a plat or subdivision 

plan application are essential for determining whether the application should be approved, 
conditionally approved, or disapproved, any deficiency in the submittal requirements for such 
application shall be grounds for disapproval of the application, unless the plat or subdivision plan 
application is to be reviewed under the alternative procedures in Section 7 of this Ordinance. 
 

Section 5.  Procedures for Approval of Plats and Subdivision Plans. 
 

(a) Initial Approval by Commission.  The planning commission shall approve, 
approve with conditions, or disapprove a preliminary plat, final plat or subdivision plan application 
within 30 days after the date the plat or subdivision plan application is filed.  A plat or subdivision 
plan application is deemed approved by the commission unless it is conditionally approved or 
disapproved within that period in the manner provided in subsection (e). 

(b)  Initial Approval by Council.  The Town Council shall approve, approve with 
conditions, or disapprove a preliminary plat, final plat or subdivision plan application within 30 
days after the date the commission approves the plat or subdivision plan application.  A plat or 
subdivision plan application is deemed approved by the town council unless it is conditionally 
approved or disapproved within that period in the manner provided in subsection and documented 
pursuant to subsection (e). 

(c)  Extension by Agreement.   The applicant may request in writing and the 
planning commission or the town council, as the case may be, may approve the request for an 
extension of the time for plat or subdivision plan approval required by subsections (a) or (b) for a 
period not to exceed 30 days.  The written request must be made within 15 days of the date the 
application is filed and approved by the commission or council prior to the time for a decision on 
the application required by subsections (a) or (b). 

(d)  Limitation on Submittals.   Following the filing of the plat or subdivision plan 
application, the applicant may not submit additional materials in support of the application during 
the initial 30-day period during which the commission or the council must decide the application, 
unless the applicant withdraws the original application and submits a new application with the 
additional materials.  If an extension is sought and granted under subsection (c), the applicant may 
submit additional materials in support of the application no later than 15 days from the date the 
commission or council is scheduled to review the application without filing a new application. 

(e)  Documentation for Conditional Approval or Disapproval.   The planning 
commission or the town council, as the case may be, shall provide the applicant a written statement 
of the conditions for the conditional approval or reasons for disapproval that clearly articulates 
each specific condition for the conditional approval or reason for disapproval.  Each condition or 
reason specified in the written statement must be directly related to the requirements of the 
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Subdivision Ordinance and include a citation to the applicable law, including a statute or municipal 
ordinance, that is the basis for the conditional approval or disapproval.  The conditions or reasons 
cannot be arbitrary. 

Section 6.  Post-Decision Procedures. 

(a)  Applicant’s Response.  After the conditional approval or disapproval of a plat 
or subdivision plan under section 5, the applicant may submit to the commission or the council, as 
the case may be, that conditionally approved or disapproved the plat or subdivision plan, a written 
response that satisfies each condition for the conditional approval or remedies each reason for 
disapproval provided.  The commission or the council may not establish a deadline for an applicant 
to submit the response. 

 
(b)  Reply to Applicant’s Response.   The commission or council, as the case may 

be, that receives an applicant’s response in accordance with subsection (a) shall determine whether 
to approve, conditionally approve or disapprove the applicant's previously conditionally approved 
or disapproved plat or subdivision plan not later than the 15th day after the date the response was 
submitted.  The commission or council may further conditionally approve of disapprove the 
application for a specific condition or reason that is provided to the applicant in the manner 
prescribed in section 5(e) of this Ordinance.   The commission or council must approve the plat or 
subdivision plan application if the if the response adequately addresses each condition of the 
conditional approval or each reason for the disapproval. 

(c)  Delegation to Administrative Official.   The administrative official(s) 
designated by the Subdivision Ordinance for reviewing and evaluating plat and/or subdivision plan 
applications, or his delegee(s), hereby is delegated authority to reply to an applicant’s response in 
the manner provided in section 5(e).  The applicant may appeal the administrative official’s 
decision within 15 days thereof to the planning commission or the town council, as the case may 
be, which shall hear the appeal at its next scheduled regular meeting.  The applicant may also 
request a delay in the reply in order to have the response considered and decided by the planning 
commission or town council, as the case may be, at its next scheduled regular meeting. 

(d)  Failure to Timely Reply.    If the response meets the criteria in subsection (a) 
and the administrative official, or the planning commission or town council, as the case may be, 
fails to act upon the response within the time provided in subsections (b) or (c), the plat or 
subdivision plan application shall be deemed approved. 

(e) New Application Required.   In the event that the administrative official, or the 
planning commission or town council, as the case may be, timely disapproves the plat or 
subdivision plan application, a new application shall be required. 

 Section 7.  Alternative Review Procedures.   In lieu of the procedures set forth in Sections 
5 and 6, every applicant for approval of a plat or subdivision plat may elect in writing to follow 
the procedures in this section if the election is made at the time the application is first submitted 
for filing.  Election under this section does not waive the procedures in sections 5 and 6 of this 
Ordinance, which shall commence as provided in subsection (c). 
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 (a) Within 10 business days of the time the application is submitted for filing, the 
official(s) responsible for administering the Subdivision Ordinance of his designee shall make his 
determination whether the application meets the technical requirements for submittal.   The official 
or his designee shall notify the applicant in writing not later than the 10th business day after the 
application is submitted whether the application is complete or incomplete.  If the application is 
incomplete, the notice shall specify the documents or information that are necessary to complete 
the application and also shall state that the application is subject to expiration, as provided in 
subsection (b). 

 (b) Following the receipt of written notice, the applicant shall have 45 days from the 
time the application was submitted for filing to submit the necessary documents or information to 
render the application complete.  If the applicant fails to do so, the application shall expire on the 
45th day after the application was submitted for filing.  An applicant may request a conference with 
the administrative official to assist in completing the application.   If the application expires, the 
applicant may submit a new plat or subdivision plan application without prejudice.   If the new 
application is submitted within 10 days after the expiration of the original application, review fees 
will be waived. 

 (c) The procedures for review of an application for plat or subdivision plan approval 
in sections 5 and 6 of the is ordinance shall commence on one of the following dates: 

  (1) The date of the notice required by subsection (a) if the application is 
determined to be complete. 

  (2) The date the applicant submits documents or information necessary to 
complete the application within the 45-day period specified in subsection (b). 

  (3) The date the applicant submits a new application in the event the original 
application has expired. 

Section 8.  Procedures for Approval of Replats.  Notwithstanding any other provision of 
the Subdivision Ordinance to the contrary, the procedures for replats hereby are amended as 
follows: 
 

(a)  A replat of a subdivision or part of a subdivision may be recorded and is 
controlling over the preceding plat without vacation of the plat if the replat is (1) signed and 
acknowledged by only the owner of the property being replatted, (2) is approved by the planning 
commission and (3) does not attempt to amend or remove any covenants or restrictions.  A public 
hearing is not required before approval of the plat. 

 
(b)  A replat without vacation of the preceding plat must conform to the 

requirements of Tex. Loc. Gov’t Code section 212.015(a), in addition to the provisions of section 
212.014, as amended. If such replat requires a variance or exception, a public hearing must be held 
by the planning commission or the town council.  If such replat does not require a variance or 
exception, the town shall, not later than the 15th day after the date the replat is approved, provide 
written notice by mail of the approval of the replat to each owner of a lot in the original subdivision 
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that is within 200 feet of the lots to be replatted according to the most recent municipal or country 
tax roll.  The notice must include (1) the zoning designation of the property after the replat and (2) 
a telephone number and e-mail address an owner of a lot may use to contact the municipality about 
the replat. This requirement does not apply if the to a proposed replat if the town holds a public 
hearing and gives notice of the hearing pursuant to Tex. Loc. Gov’t Code section 212.015(b).   

 
Section 9.  Conflict Clause.  To the extent any provisions of the Subdivision Ordinance are 

in conflict with this Ordinance, this Ordinance shall control. 
 
Section 10.  Savings Clause.  It is hereby declared by the Town Council of the Town of 

Lakewood Village that if any of the sections, paragraphs, sentences, clauses, phrases, words, or 
provisions of this ordinance should be declared unconstitutional or otherwise invalid for any 
reason, such event shall not affect any remaining sections, paragraphs, sentences, clauses, phrases, 
words, or provisions of this ordinance. 

 
Section 11.  Effective Date.  This Ordinance shall take effect immediately upon its passage  
 

PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF LAKEWOOD 
VILLAGE, TEXAS, on this the 15th day of August 2019. 

 
 
 ______________________________ 
 Dr. Mark E. Vargus 
 Mayor 

 
ATTESTED:      

 
_____________________________   
Linda Asbell, TRMC, CMC 
Town Secretary 
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